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REMARKS 
Claim Status 

Claims 5-7, 9-11, 13, 14 and 18-20 are pending in the present aK>lkation. No 
additional claims fee is believed to be due. 

Cltums 4 and 16 have been cancelled. 

Claim 13 has been amended to include claim 4. 

It is believed these changes do not involve any introduction of new matter. 
Consequently, entiy of these changes is believed to be in order and is respectfully 
requested 

Rejection Under 35 U.S.C. glO^tf a^ Over Schoelling (II.R. 7m^/(i^^ ^^) 

Claims 5-7, 9-1 1, 13, 14, 18 and 19 have been rejected under 35 U.SjC. §l03(a) as 
being ui^iatemable over Schoelling. 

With lesoeet to daimit S-7. 9.11. 13. 14. 1 g and 19 and obviousness: Applicants 
respectfiilly traverse the rejection as Schoelling neither discloses or suggests a tampon for 
feminine hygiene c(Mnpri$ing an outer surfece; wherein a measured portion of stud outer 
surface of said insertion end cominises a first sur&ce area and a measured portion of said 
outer surface of said withdrawal end comprises a second surface area, wherein at least a 
portion of the first surface area fimher comprises surface aberration s: and wherein said 
surface abeoations are protuberances . 

As stated in the Office Action of 2 May 2006 on page 5, "SchoelUng does not 
teach protuberances." 

Accordingly, Applicant respectfuUy submits that claims 5-7. 9.1 1, 13. 14, 18 and 
19 are non-obvious in view of Schoelling. 

^9mm Ui^der 35 U.S,C. StOVa^ Over Schn^llf ne fU.S. 2001/0014348^ In view of 

Child etal.rtJ.5^„ ft.?«^,Q?^> 
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Claim 20 has been ngected under 35 U.S.C. § 103(a) as being unpatentable over 
Schoelling as applied to claims 5-7, 9-1 1, 13, 14, 18 and 19, in view of Child et al. 

Widi respect to claim 20 and obviousness: Applicants respectfully traverse the 
r^ection as Schoellhig neither discloses or suggests a tampon for feminine hygiene 
comprising an outer sur£ice; wherein a measured portion of said outer surface of said 
insertion aid comprises a first sor&ce area and a measured portion of said outer surface 
of said withdrawal end comprises a second surface area, wherein at least a portion of the 
first surface area fiu^er comprises surface aberration s: and wherein said surface 
aberrations are protuberances. 

As Stated in the Office Action of 2 May 2006 on page 5, "Schoellfag does not 
teach protuberances." 

Accordingly, Applicant respectfully submits that cl^ 20 is non-obvious in view 
of Schoelling and Childs et al. 



Reieotion Under IS TT S .C. 6103fa^ Over Schoellinp (U.S. 2001/0014348^ in view nf 
Kraemer et al. nJ.S. ? - p02/0 120243^ 

Claim 4 has been rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
SchoelUng as applied to claims 5-7, 9-1 1. 13, 14. 18 and 19. m view of Itiaemer et al. 

With respect to claim 4 and ohvin>ri^R«;g» Claim 4 has been cancelled in the 
present response and incorporated into independent claim 13. Therefore, the arguments 
presented below are made with respect to currently amended independent claim 13 and its 
dependent claims 5-7, 9-11, 14, and 18-20. Applicant respectfully traverses the rejecdoo 
as the cited references do not establish & prima facie case of obviousness. As stated hi the 
MPEP §2143, to establish & prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the references 
themselves or m the knowledge generally available to one of onlinary skill m the art, to 
modify ifae reference or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
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combined) must teach or suggest all the claim limitations. Further, the teachmg or 
suggestion to make the claimed combination and the reasonable expectation of success 
must both be found in the prior art, not in applicant's disclosure. In re Vacck. 947 F.2d 
488. 20 USPQ2d 1438 (Fed. Cir, 1991). 



1 ■ No suggestion or motivation to modify Schoelling in light of reference teachings 

Apphcant submits that there is no suggestion or motivation, either in the 
references themselves or in Ae knowledge generally available to one of ordinaiy skill in 
the art, to modify Schoellmg or to combine the reference teachings to achieve the claimed 
invention. 

Schoelling discloses a tampon, which is designed to control its absorbency and 
expandability without additional preparation expenses and costs. (Page 1, Paragraph 
0004) The tampon 10 is substantially enclosed within a cover 22 comprising fluid 
impervious plastic material in the form of a resilient three-dimensional web having 
perforations 24. (Page 1, Paragraph 0014) As mentioned above and noted in the OfBce 
Action Schoellmg does not disclose or suggest a tampon for feminine hygiene comprising 
an outer surfece; wherein a measured portion of said outer surface of said insertion end 
comprises a first sur&ce area and a measured portion of said outer sur&ce of said 
withdrawal end comprises a second surface area, wherein at least a portion of tfic first 
surface area foiAer comprises surfiu^ aberration s: and wherein said airfaoe aberrations 
are miotuberances . 

Kraemer et al. disckees an mtravaginal device for feminine hygiene that 
comprises a core, which is completely surrounded by a sheathing that is impenneable to 
liquid water. This non-ahsoibenc^ of the intravaginal device is fiirflier stated on Page 1, 
Paragraph 0010, ''As used herein the specification and the claims, the tenn "intmvagina! 
device" and related terms mcludes support devices, obstructing devices useful to block 
the flow of and/or collect bodily fluids, and the like,.. However, the devices tiieraselves, 
do not absorb the body liquids." 

There is no disclosure in Schoellmg of the benefit or desire to modify its cover to 
contain protuberances. Schoelling's invention is concerned with the use of perforations in 
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a fluid impervious plastic tampon cover. The perforations in die cover serve to manage 
the expansion of a tampon by controlling the amount of bodily fluids absorbed along the 
length of the tampon. (Page 1, Paragraph 0014) There is no indication in SchoelJing that 
the addition of fluid impervious protuberances to the perforations in its cover would have 
any effect, much less a positive effect on the ability of the cover to control absorption and 
expansion of the core. 

Furthermore> even though Kraemer et al. teaches embossed points 
(protubmnces), the points are used in a manner lhat teaches nothing to the sidlled person 
viewing Schoelling. As discussed above Schoelling teaches a tampon for the controlled 
absorption of bodily fluids and Kraemer et ah teaches an intravag^al device that is 
impermeable to bodily liquids. Therefore how can Kraemer et al. motivate one of 
ordinary skill m tfie art to combine its embossed pohits with the tampon disclosed in 
Schoelling whm It does not teach that a tampon, or its embossed points can be used to 
absorb bodily fluids, or that embossed points have any effect on the control of absorption 
of bodily fluids? 

Accordingly, Applicant respectfully submits that there is no motivation to 
combine Schoelling v^th the teachings of Kraemer et al 

2. No reasonable expectation of success 

The invention is directed to a tampon for feminine hygiene comprising an outer 
surface; wherein a measured portion of said outer sur&ce of said insertion end comprises 
a first surface area and a measured portion of said outer surface of said whhdrawal end 
comprises a second surface area, wlierein at least a portion of the first surface area further 
comprises sur&ce abenation s: and whemin said surface aberrations are protuberances. 

Neitiier teferance discloses that protuberances can be used on a tampon's surface 
to absorb bodily fluids. (Spec. Page 7, Lines US) Rather, tiie perforations in tiie fluid 
impervious plastic cover of Schoelling are used to control fluid absorption into tiie core 
and the protuberances of Kramer et ah are liquid impervious and used to more reliably 
posittcm the intravaginal device for when the user is engaging in sporting activity. 

Accordmgly, Applicant submits that there is no reasonable expectation of success 
in achieving the present mventimi by combining (or attempting to combine) tiie 
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perfoiated liquid unpeivious outer cover of SchoelKng with the fluid impermeable 
embossed points of Kraemer et al. 

For the reasons above. Applicant respectfully submits ttiat tiie Office Action fails 
to make out a pWma^bc/e case of obviousness fcMT claims 5-7,9-11, 13, Hand 18-20. 

Rejection Uii^d^ 35 U.S.C §103(a^ Over SchoelHng fU.S. 2 001/0014348^ in view of 

SchQ?)lliyR(V.S>20O2/OlS18S9) 

Claim 16 has been rejected under 35 U.S.C. §103(a) as beuig unpatentable over 
Schoellmg in view of Scboelling (U.S. 2002/0151 859; hereinafter '859) 

With respect to claim 16 and obviousness: Claim 16 has been cancelled m the 
present response. 

Conclusion 

In light of the above remarks, it is requested that the Examiner reconsider and 
withdraw the rejections under 35 U.S.C* § 103(a). Early and fkvorable action in ^e case 
is respectfully requested. 

This response represents an earnest effort to place the application in proper fonn 
and to distinguish the invention as now claimed from the applied refeierrces* In view of 
the foregoing, reconsideration of this application, entry of the amendments presented 
herein, and allowance of Claims 5-7, 9-11, 13, 14 and 1 8-20 Is respectfiiUy requested* 

Respectfiilly submitted. 
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